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A.l. KaayruH, kana. iopna. Hayk

Cubupckuii 1opramndecknid mHcTutyT MBA Poccnu

K Bonpocy 06 ycAoBHsiX OCBOGOXAEHHS OT YrOAOBHOH OTBETCTBEHHOCTH

O6s3aTenbHbBIM  YCIOBHEM OCBODOXKIEGHHS OT YTO-
JIOBHOM OTBETCTBEHHOCTH MO TaKHM OCHOBAHHAM, KaK
JAeATeNbHOE pacKagHHe, NPUMHpPEHHE CTOPOH, HM3MEHe-
HHE OSCTaHOBKH, d TAKKE B CBA3H C MPHMCHCHWEM K HeE-
COBEPIICHHONETHEMY [NPHHYIHTEILHEIX MEpP BOCIHTA-
TENNBHOTO BO3[EHCTBHA ABJIACTCA COBEPIICHHE TIPECTYII-
JIEHUs BEpBhie. B COOTBETCTBHH C MONOXKEHUAMH cT. 16
VronoBHoro koxekca Poccuiickolt Menepauuy ITHIO MO-
JKET CUHTAThCH COBEPIIUBHIAM MPECTYIUIEHHE BIEPBBIE,
€CITH: 7

— paHee B030Y)XXIeHHEIE YTOJIOBHBIE Jiela B OTHOIIE-
HHUM HETO NpeKpaileHbl MPOM3BOACTBOM, B TOM 4YHCIIE H
Mo HepeabMIUTHPYIOIHM OCHOBaHHAM ("'IpecTyIUIeHHE
HE MOXET ObITh MPHU3HAHO COBEPINEHHBIM HEOOHOKPATHO,
€CJTH 3a paHee COBEPUICHHOE MPECTYIUIEHHE JIUIO B YCTa-
HOBJICHHOM 3aKOHOM mopsanke Obul0 0CBOOGOXKIAEHO OT
YTOJIOBHON OTBETCTBEHHOCTH");

— CYIMMOCTH 3a paHee COBEpINCHHEIE MPECTYIUICHHA
CHATAa WM rorameHa B cooTBeTcTBHH co cT. 86 YK Poc-
cuiickoii ®enepaunn nuGo CHATA AKTOM aMHHCTHH WM
nmomMuioBaHus (4. 2 cr. 84 u 4. 2 ct1. 85 VK):

— OHO ocBoboxieHo oT oTGhHBaHMA HaKa3aHHA B
CBA3H € HCTEYEHHEM CpOKa JaBHOCTH OOBHHMTEHLHOIO
npurosopa (ct. 87 VK).

HopMsl HoBOro YrosioBHO-MPOLIECCYAIBHOTO KOJEKCa
Poccuiicko#t ®eaepaimy cymecTBeHHbIM 00pa3oM MPOTH-
BOpeYaT 3THM ToJoxeHusaM. B crareax 25, 26, 28 VIIK
NpeayCMAaTPHUBAETCA BO3MOXKHOCTD MPEKpAlleHHd yro-
JIOBHOTO JIe/ia B LIEJIOM WM YTOJOBHOTO IpEC/EA0BAHKA
OJHOTO W3 COYYaCTHHKOB WIH MO OJHOMY W3 3IH30/I0B
npecTynHo# pesTensHOCTH (1. 28) TOMBKO B OTHOIIEHHH
JMIa, TIPOTHE KOTOPOTO BNEPBHIE OCYMIECTBIAETCA YIo-
JIOBHOE TIpecie10BaHuE.

[Tyskr 55 cratem 5 VIIK Poccuiickoit Denepaimu
OTpEeNAET YTOIOBHOE NpecaeAoBaHie KaK MPOLECcCyanb-
HyI0 NEATENFHOCTh, OCYIIECTBIIEMYIO CTOPOHOH 00BHHe-
HHs (OPOKYpPOpPOM, CIEOBAaTeNIeM, OPraHOM JO3HAHHMA,
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Hexotopsie acnextsi nccaeAoBaHns OOGCTOSTEALCTB, XapaKTepHU3YIOWMX AMHHOCTD
MOACYAMMOIO C y4acCTHEM TPHCIXKHBIX 3aceAareAei

Onna w3 HauboJee CIOXKHBIX NpobieM poccHHCKOro
CynebHOro CIefCTBHA B CyIe C YJacTHEM INPHCHKHbIX
3acejareneif cpsA3aHa C MCCIEJOBaHHEM OOCTOATENLCTB,
XapakTepH3YIOIMUX JTHYHOCTE Hoacy auMoro. [TpobneMHas
cHTyanus oOycJIOBIIEHa MPEXie BCET0 XapakTepoM 3THX
OGCTOSITeJIhCTB, MX CHocOOHOCTBIO OKa3biBaTH CHILHOE
BIIMSAHHE HA TTPUCSHKHBIX, 9acTO BhI3bIBAA Y HUX Mperybex-
JeHHE B OTHOIICHHH MMOACY THMOT0.

O6cTosTeNLCTRA, XaPAKTEPHUIYIOMIHE JIMYHOCTh MOJ-
CYOHMMOT0, MOXHO KJacCH(HLMPOBATh HA JBE TPYIIE B
3aBHCHMOCTH OT OHPC,I(EJIEHHDﬁ CTOpPOHLI JWYHOCTH moa-

YACTHBIM OOBHHKTENEM) B IEIAX H300NMYEHHs Tono3pe-
BaeMoro, OOBMHAEMOIO B COBEPINEHHWH NPECTYIUIEHHA.
CnenoBaTe/bHO, JIHLOM, OPOTHB KOTOPOrO OCYIIECTBIISA-
€TCA YTrOJOBHOE IMpeEeCciaeaoBaHHE, HCXO0Od HX CMBICHA
ct. 20, 46, 47, 146, 147 u 318 VIIK P® cnenyeT camTath
MOJ03peBaeMoro U 0OBHHAEMOTO B COBEPIIEHHM NPECTY-
IICHHA.

W3 3roro ciemyert, 4To, €CJIM KOTAA-TO B OTHOLIEHHH
JHIa BO30YXKIANOCH YTOJIOBHOE J€JI0 JaCTHOTO MIIH YacT-
HO-ny6iu4HoTO OOBMHEHMsA, W30Hpanach Mepa Inpeceye-
HHA, OPeIBABIANOCH 00BHHEHHe NUOO 3TO JULO 3azep-
KHBAIIOCH B KAYECTBE HOJIOZSPCBSCMOI‘O, TO CaM 3TOT q]aKT
B CJIy9ae OCYLIECTBIEHHWA HOBOTO YTOJIOBHOTO IIPECIeNo-
BaHuA (TI0 APYrOMY YTOJOBHOMY HENY, O ApYIroM IpecTyr-
JIeHWH) JIMIIAET ero Ha BCIO OCTABMIYIOCHA KM3HB NMOTEH-
UHMATBHOM BO3MOXHOCTH PacCHUMTHIBATH BIIpPedb Ha OCBO-
GoxneHue OT YroNOBHOM OTBETCTBEHHOCTH NO YKa3aH-
HBIM BbIIIE OCHOBaHWAM. IIpH 3TOM He HMeEET 3HAYeHus,
OBLIO JIH JIHUO OCYXIEHO IO paHee BO30YXKICHHOMY B
OTHOLIEHHH HETO Ty WM Xe YroJOBHOE MpecieaoBaHHe
ObLI0 MpeKpalieHo Mo KakuM-1u60 ocHoBaHUSIM. Bo Bea-
KoM ciyqae, B Texcte YIIK Poccmiickoli @enepanvu Hi-
KaKHX OrOBOPOK Ha 3TOT CYET HE COAEPHKHTCH.

JaHHOe TIOJNIOXKEHHE CYIMECTBEHHO YXYIIIAeT MoJo-
JKEHHE JIMIl, NPOTHB KOTOPHIX paHee OCYMIECTBIIANOCH
YTOJIOBHOE TpecieI0BaHAE, HO BIIOCIEACTBHH YTIOJIOBHbIE
Jena GbuIM MpeKkpallieHbl M0 KakuM-1u60 OCHOBaHWAM, B
0COOEHHOCTH peabIITHTHPYIOLIHM.

ITockoJMBKY B YTONOBHOM 3aKOHOJATENLCTRE HHKAKWX
M3MEHEHHIl Ha 3TOT CYET He NMPOM3OIILIO, IPEACTABIIAETCY, |
q9TO JaHHas KOJUIM3HA JOo/kHA ObiTh B camoe Oumimkakiimes
BpeMsl yCTpaHeHa 3aKOHOAATENEM MyTeM BHECeHHA pe-
HaxuHoHHBIX W3MmeHeHH# B Texct YIIK Poccuiickoii e
Jepauyd, B TPOTHBHOM Clydae ykasaHHbie HOpMbl YIIK
He MOAJeXAT IPHMEHEHUIO KaK NPOTHBOpEYalye HopMay
MaTepHaILHOTO HpaBa.

CY/IUMOT'0, KOTOPYIO OHH YCTAaHABJIMBAKOT: K MEPBO# rpym:
ne OTHOCATCA OOCTOATENBCTBA, XAPAKTEPU3YIOIIME JIHY:
HOCTh TIOJICYAIHMOTO C COLMANLHO-NPABORON CTOPOHHL. B
3Ty TPYINy BXOIAT: YCTAHOBOYHbIE (IEPCOHMGHIMPYI-
mHe) o6CTOATENLCTRA; YTONOBHO-IIPABOBLIE OOCTOATE
cTBa; (akTel, XapakTepH3ylolIye NCHXONOFHYECKHE CBOY:
CTBa MOJCYAMMOrO, €ro NoBeIeHHe W MHPOBO33peHze. Ko
BTOPOH TIPYNIE OTHOCATCS OOCTOATENLCTBA, XapaKTepH:
3YIOIHE ECTECTBEHHO-OHONOTHYECKYIO CTOPOHY JIHTHOCTH
NOJICYAMMOTO: BHEIHAH 061MK, 6uonorudeckne aTpuby:
Thl, COCTOSIHHE 3/I0POBbA.
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